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DETAILED ACTION 
Allowable Subject Matter 

1. The indicated allowability of claims 2-16, 19-23, 26-28, 31, 32, and 34-40 are withdrawn 
in view of the newly discovered reference(s) to Lauffer (6,546,372) and Douglas (6,039,688). 
Rejections based on the newly cited reference(s) follow. 

2. Prosecution on the merits of this application is reopened on claims 2-16, 19-23, 26-28, 
31, 32, and 34-40 considered unpatentable for the reasons indicated below: 

The new art reads on the current claim limitations. 

3. Applicant is advised that the Notice of Allowance mailed is vacated. If the issue fee has 
already been paid, applicant may request a refund or request that the fee be credited to a deposit 
account. However, applicant may wait until the application is either found allowable or held 
abandoned. If allowed, upon receipt of a new Notice of Allowance, applicant may request that 
the previously submitted issue fee be applied. If abandoned, applicant may request refund or 
credit to a specified Deposit Account. 

Response to Amendment 

4. The declaration under 37 CFR 1.132 filed 1/19/06 is insufficient to overcome the 
rejection of claims 2-16, 19-23, 26-28, 31, 32, and 34-40 based upon a 103 obviousness rejection 
as set forth in the last Office action because: the evidence and facts provided are insufficient to 
establish unexpected results or business success. 

5. It refer(s) only to the system described in the above referenced application and not to the 
individual claims of the application. Thus, there is no showing that the objective evidence of 
nonobviousness is commensurate in scope with the claims. See MPEP § 716. 
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6. It states that the claimed subject matter solved a problem that was long standing in the 
art. However, there is no showing that others of ordinary skill in the art were working on the 
problem and if so, for how long. In addition, there is no evidence that if persons skilled in the art 
who were presumably working on the problem knew of the teachings of the above cited 
references, they would still be unable to solve the problem. See MPEP § 716.04. 

7. Furthermore, the requirements of such affidavits are that they provide objective, detailed 
information that the combination provides results that a person of ordinary skill in the art could 
not have predicted, or that shows that the combination of elements alone leads to business 
successes that could not have been achieved by any other combination or attributable to any 
other factors. Opinion testimonials such as various awards are not by themselves sufficient to 
win on this point, as they lack the necessary objectivity and detail to show non-obviousness. 

8. In view of the foregoing, when all of the evidence is considered, the totality of the 
rebuttal evidence of nonobviousness fails to outweigh the evidence of obviousness. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

10. Claim 40 is rejected under 35 U.S.C. 102(e) as being anticipated by Douglas (6,039,688). 

11. For claim 40, Douglas teaches a method (abstract; col. 1, line 1 - col 5, line 25; col. 22, 
lines 10-45) by which a company (col. 2, line 18, HMOs) provides interactive, ongoing coaching 
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to a plurality of clients using non-e-mail-based Internet communication (col. 19, lines 12-14) as 
well as e-mail based communications (col. 19, line 8), said method comprising providing 
multiple coaches/physicians (col. 19, line 11) who have access to a common web platform (Fig. 
34; col. 2, line 54; col. 16, lines 40-45). Douglas teaches providing health related advice (Figs. 
27, 28, 31) to patients and personal goals achievements information (Figs. 41, 43, 44), having the 
client and coach access a file that contains information that is personal to the client (Fig. 39). 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 2-16, 19, 21, 23, 28, 31, 32, 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lauffer (6,546,372) in view of Douglas (6,039,688). 

14. For claim 40, Lauffer discloses a method by which a company (col. 1, line 34) provides 
interactive, ongoing coaching to a plurality of clients (col. 1, line 31) using non-e-mail based 
internet communications (col. 2, lines 19-20) as well as e-mail based communications (col. 2, 
line 17), the method comprising providing experts (coaches)(col. 1, line 34) who have access to a 
common web platform (i.e., internet; col. 2, line 16). 

15. Lauffer teaches experts providing advice to consumers using the Internet and email. 

16. Lauffer does not specifically specify that the advice be related to health and personal 
goals. 
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17. However, Douglas teaches providing health related advice (Figs. 27, 28, 31) to patients 
and personal goals achievements information (Figs. 41, 43, 44), having the client and coach 
access a file that contains information that is personal to the client (Fig. 39). 

18. It would have been obvious to one skilled in the art to have modified Lauffer wherein the 
advise and information transmitted between the clients and experts is related to personal goals 
and health related because such advice can help the consumers/clients achieve better health and 
lifestyle. 

19. For claim 2, Lauffer teaches wherein, in steps f-h), the client and the coach communicate 
over the Internet at scheduled times (col. 8, line 55 - col. 9, line 25), with real-time dialogue (col. 
4, line 65 - col. 5, line 5; col. 6, lines 5-15), but does not expressly disclose that the 
communication is in the form of "chat" format typed comments and questions. Douglas teaches 
this limitation (col. 11, line 5 - col. 13, line 50). It would have been obvious to one skilled in the 
art to have modified Lauffer wherein the advise and information transmitted between the clients 
and experts is related to personal goals and health related because such advice can help the 
consumers/clients achieve better health and lifestyle. 

20. For claim 3, Lauffer teaches wherein, in steps f-h), the client and the coach communicate 
over the Internet at scheduled times (col. 8, line 55 - col. 9, line 25), with real-time dialogue in 
the form of Internet-based telephone conversation (col. 4, line 65 - col. 5, line 5; col. 6, lines 5- 
15). 

21 . For claim 4, Lauffer teaches wherein, in steps f-h), the client and the coach communicate 
over the Internet at scheduled times (col. 8, line 55 - col. 9, line 25), with real-time dialogue in 
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the form of Internet-based video/audio conversation (col. 4, line 65 - col. 5, line 5; col. 6, lines 
5-15). 

22. For claim 5, Lauffer does not expressly disclose wherein there is provided for the coaches 
a web-based chat room to which said clients and the general public are denied access. Douglas 
teaches this limitation (col. 11, line 5 - col. 13, line 50). It would have been obvious to one 
skilled in the art to have modified Lauffer wherein the advise and information transmitted 
between the clients and experts is related to personal goals and health related because such 
advice can help the consumers/clients achieve better health and lifestyle. 

23. For claim 6, Lauffer does not expressly disclose wherein the coaching process includes 
providing to the clients incentives for reaching goals pertaining to the ongoing concern of the 
clients. Douglas teaches this limitation (col. 14, lines 35 - 55). It would have been obvious to 
one skilled in the art to have modified Lauffer wherein the advise and information transmitted 
between the clients and experts is related to personal goals and health related because such 
advice can help the consumers/clients achieve better health and lifestyle. 

24. For claim 7, Lauffer does not expressly disclose wherein the incentives include rewards 
provided to the clients for reaching said goals. Douglas teaches this limitation (col. 14, lines 35 
- 55). It would have been obvious to one skilled in the art to have modified Lauffer wherein the 
advise and information transmitted between the clients and experts is related to personal goals 
and health related because such advice can help the consumers/clients achieve better health and 
lifestyle. 

25. For claim 8, Lauffer does not expressly disclose wherein the incentives include the 
awarding of points that are redeemable for rewards. Douglas teaches this limitation (col. 14, 
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lines 35 - 55). It would have been obvious to one skilled in the art to have modified Lauffer 
wherein the advise and information transmitted between the clients and experts is related to 
personal goals and health related because such advice can help the consumers/clients achieve 
better health and lifestyle. 

26. For claim 9, Lauffer does not expressly disclose wherein there is provided for the clients 
a web-based chat room. Douglas teaches this limitation (col. 11, line 5 - col 13, line 50). It 
would have been obvious to one skilled in the art to have modified Lauffer wherein the advise 
and information transmitted between the clients and experts is related to personal goals and 
health related because such advice can help the consumers/clients achieve better health and 
lifestyle. 

27. For claim 10, Lauffer does not expressly disclose wherein said clients' chat room is not 
accessible by the coaches and the general public. Douglas teaches this limitation (col. 11, line 5 
- col. 13, line 50). It would have been obvious to one skilled in the art to have modified Lauffer 
wherein the advise and information transmitted between the clients and experts is related to 
personal goals and health related because such advice can help the consumers/clients achieve 
better health and lifestyle. 

28. For. claim 1 1 , Lauffer teaches wherein said method further comprises providing a 
publicly-accessible Web site that provides information about said coaching method (col. 5, lines 
40-65). 

29. For claim 12, Lauffer teaches wherein said Web site includes advertising of products or 
services not sold by the company, wherein entities other than the company pay the company to 
post said advertising on the Web site (col. 8, lines 20-30). 
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30. For claim 13, Lauffer does not expressly disclose wherein products or services are 
offered for sale on said Web site. Douglas teaches this limitation (col 14, lines 35 - 55). It 
would have been obvious to one skilled in the art to have modified Lauffer wherein the advise 
and information transmitted between the clients and experts is related to personal goals and 
health related because such advice can help the consumers/clients achieve better health and 
lifestyle. 

31 . For claim 14, Lauffer teaches wherein clients are offered incentives to communicate, via 
the Internet, with prospective clients of the company about their experience with the coaching 
program (col. 8, lines 45-60). 

32. For claim 15, Lauffer does not expressly disclose wherein there are periodic visits to the 
coaches' Web site by non-coach individuals with expertise in the subject of the clients 1 ongoing 
concern. Douglas teaches this limitation (col. 15, line 40 - col. 16, line 20). It would have been 
obvious to one skilled in the art to have modified Lauffer wherein the advise and information 
transmitted between the clients and experts is related to personal goals and health related because 
such advice can help the consumers/clients achieve better health and lifestyle. 

33. For claim 16, Lauffer does not expressly disclose wherein there are periodic visits to the 
clients 1 Web site by non-coach individuals with expertise in the subject of the clients 1 ongoing 
concern. Douglas teaches this limitation (col. 15, line 40 - col. 16, line 20). It would have been 
obvious to one skilled in the art to have modified Lauffer wherein the advise and information 
transmitted between the clients and experts is related to personal goals and health related because 
such advice can help the consumers/clients achieve better health and lifestyle. 
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34. For claim 19, Lauffer does not expressly disclose wherein said ongoing concern of the 
client pertains to stress. Douglas teaches this limitation (col. 6, line 50 - col. 7, line 40). It would 
have been obvious to one skilled in the art to have modified Lauffer wherein the advise and 
information transmitted between the clients and experts is related to personal goals and health 
related because such advice can help the consumers/clients achieve better health and lifestyle. 

35. For claim 21, Lauffer does not expressly disclose wherein said ongoing concern of the 
client pertains to depression. Douglas teaches this limitation (col. 5, lines 45-60). It would have 
been obvious to one skilled in the art to have modified Lauffer wherein the advise and 
information transmitted between the clients and experts is related to personal goals and health 
related because such advice can help the consumers/clients achieve better health and lifestyle. 

36. For claim 23, Lauffer does not expressly disclose wherein said ongoing concern of the 
client pertains to addiction. Douglas teaches this limitation (col. 5, lines 45-60). It would have 
been obvious to one skilled in the art to have modified Lauffer wherein the advise and 
information transmitted between the clients and experts is related to personal goals and health 
related because such advice can help the consumers/clients achieve better health and lifestyle. 

37. For claim 28, Lauffer does not expressly disclose wherein said ongoing concern of the 
client pertains to a chronic disease. Douglas teaches this limitation (col. 5, lines 45-60). It would 
have been obvious to one skilled in the art to have modified Lauffer wherein the advise and 
information transmitted between the clients and experts is related to personal goals and health 
related because such advice can help the consumers/clients achieve better health and lifestyle. 

38. For claim 3 1 , Lauffer does not expressly disclose wherein said ongoing concern of the 
client pertains to elder care. Douglas teaches this limitation (col. 5, lines 45-60). It would have 
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been obvious to one skilled in the art to have modified Lauffer wherein the advise and 
information transmitted between the clients and experts is related to personal goals and health 
related because such advice can help the consumers/clients achieve better health and lifestyle. 

39. For claim 32, Lauffer does not expressly disclose wherein said ongoing concern of the 
client pertains to caring for a disabled person. Douglas teaches this limitation (col. 5, lines 45- 
60). It would have been obvious to one skilled in the art to have modified Lauffer wherein the 
advise and information transmitted between the clients and experts is related to personal goals 
and health related because such advice can help the consumers/clients achieve better health and 
lifestyle. 

40. For claim 34, Lauffer teaches wherein, during steps (f-h), both the client and the coach 
view monitors which display an electronically-stored file that contains a history of the setting 
and meeting of the clients goals, and wherein the client and coach communicate via Internet 
chat, conventional telephony, Internet telephony, or video, or a combination thereof, while said 
file is displayed (col. 7, lines 45-65). 

41 . For claim 35, Lauffer teaches wherein the client has access, between coaching sessions, 
to said electronically-stored file (col. 5, lines 45-65). 

42. For claim 36, Lauffer teaches wherein, during steps (f-h), the coach is visible on the 
monitor of the client while the coach speaks (col. 9, lines 47-52). 

43. For claim 37, Lauffer teaches wherein, during steps (f-h), the client's face is visible on the 
monitor of the coach while the client speaks (col. 9, lines 47-52). 

44. For claim 38, Lauffer teaches wherein, during steps (f-h), the client is not shown on the 
coaches 1 monitor (col. 9, lines 5-15). 
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45. For claim 39, Lauffer teaches wherein, during steps (f-h), the client is shown on the 
coaches' monitor (col. 9, lines 5-15). 

46. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lauffer and 
Douglas as applied to claim 40 above, and further in view of Brown (6,334,778). 

47. For claim 20, Lauffer and Douglas do not expressly disclose wherein said ongoing 
concern of the client pertains to anxiety. Brown teaches this limitation (col. 12, lines 5-35). At 
the time the invention was made, one of ordinary skill in the art would have added the limitation 
to achieve better health and lifestyle (col. 2, lines 60-67). 

48. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lauffer and 
Douglas as applied to claim 40 above, and further in view of Knapp (6,278,999). 

49. For claim 22, Lauffer and Douglas do not expressly disclose wherein said ongoing 
concern of the client pertains to pregnancy. Knapp teaches this limitation (col. 1, lines 45-65). 
At the time the invention was made, one of ordinary skill in the art would have added the 
limitation to achieve better health and lifestyle (col. 1, lines 45-65). 

50. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lauffer and 
Douglas as applied to claim 40 above, and further in view of Bro (5,722,418). 

51. For claim 26, Lauffer and Douglas do not expressly disclose wherein said ongoing 
concern of the client pertains to menopause. Bro teaches this limitation (col. 11, line 33). At the 
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time the invention was made, one of ordinary skill in the art would have added the limitation to 
achieve better health and lifestyle (col. 11, lines 10-55). 

52. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lauffer and 
Douglas as applied to claim 40 above, and further in view of Chein (5,855,920). 

53. For claim 27, Lauffer and Douglas do not expressly disclose wherein said ongoing 
concern of the client pertains to andropause. Chein teaches this limitation (col. 14, lines 25-30). 
At the time the invention was made, one of ordinary skill in the art would have added the 
limitation to achieve better health and lifestyle (col. 2, line 65 - col. 3, line 10). 

Conclusion 

54. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. They regard further teachings on the usage of nutritional and medical coaching 
systems, and on mentoring techniques. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvin H. Pollack whose telephone number is (571) 272-3887. 
The examiner can normally be reached on 8:00-4:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Melvin H Pollack 
Examiner 
Art Unit 2145 

MHP 

07 February 2007 
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